CITY OF LINDEN

Minutes for Planning Commission Regular Meeting

Held at 7pm on Monday, November 2, 2015 

CALL TO ORDER

The meeting was called to order at 7:00 PM by Swor, in the Council Chambers on the lower level of the Mill Building at 201 N. Main Street, Linden, Michigan, 48451.

ROLL CALL 
Present:

  Tom Williams, Ray Culbert, Joe Crawford, Brad Dick, Daniel Cusson, Bill Swor
Absent:

  Lynne Drewett 
Others Present:    Paul Zelenak, City Manager; Adam Young, City Planner; Erica Armstrong, Deputy City Clerk
MINUTES APPROVAL
Motion by Dick, seconded by Culbert, to approve the minutes for the October 5, 2015 meeting of the Planning Commission. Motion carried with a full yea vote. 

PUBLIC HEARING/SPECIAL PRESENTATION
(A) 
PC 11a-15 Public Hearing on the Request for Conditional Rezoning of 802 N. Bridge St. from R-3 to LS District
Young presented his staff report for the conditional rezoning request. Young provided a letter to the applicants prior to the meeting detailing his recommendations regarding the rezoning. The ultimate authority regarding rezoning requests is given to City Council, so the Planning Commission would be providing their recommendation to the Council regarding four factors for consideration taken from Section 3.12.5 of the Zoning Ordinance. The considerations, in short, include the future land use map of the Master Plan, the compatibility of the allowed potential uses with the surrounding zoning districts, whether public services would be adversely impacted, and whether the uses allowed under the proposed rezoning would be equal or better suit the area than the uses allowed under current zoning. 


Swor opened the public hearing at 7:05 p.m.

Susan Morey: Is there a timeline?
Suzanne Lossing: We would need time to renovate. We would have 5 years from the land bank, but couldn’t start painting until the spring. We want to get it weatherproofed and get heat. We would like to come back with a site plan if approved. 
Lisa Varacalli: Would the food services condition apply only to others who bought the building? 
Young: Their intent is for an art studio, but conditional rezoning for food services would allow for such us in the future for the applicants as well as future owners if sold. 
Chris Kinyon: I object to the rezoning, even temporary or conditional. This would set an unwanted precedent for others. This is a lot in a residential area. There was a historical home there that burned down years ago. The previous business was non-conforming. Time should be allowed for someone to market it for a residential use. Another option is for a home to be built and then have an adjacent business. Rezoning would be an option if there was a shortage of places, but we shouldn’t be taking away this residential property. If it is rezoned, even with conditions, it is still spot zoning. There has to be a good reason to deviate from the Master Plan, and allow this may jeopardize future arguments for other properties that want rezoning. 

Swor closed the public hearing at 7:12 p.m.
CITIZEN’S COMMENTS

None.
COMMUNICATIONS
Swor noted the Planning Commission was in receipt of the September and October Issues of Planning & Zoning News. 

UNFINISHED BUSINESS

(A) PC 11a-15
802 North Bridge Street Rezoning – Change from R-3 to LS District
Young presented his letter to the applicants regarding the requested rezoning. The applicants are requesting a zoning change from R-3 to LS District in order to establish a new art gallery and studio at the site with a space for instruction. The applicants are offering to limit the uses allowed at this property as described on their application. The property currently has a non-residential building and is across the street from non-residential uses, but is adjacent to residential properties. The coming and going from a business could be inconsistent with the residential character of the neighborhood. 
David Lossing: We are not including any high impact uses in our request such as medical offices, banks, or vet offices etc. . . .  This lot has been vacant and a blight for 3 years. The DPW regularly mows the lawn and bills the land bank. Other buildings we looked at in town are not large enough. We asked to allow food services, but not restaurants because we considered incorporating a coffee shop but at this time would exclude this from our request. 

Suzanne Lossing: When I do receptions or classes I want to offer food so we included food services, but would not operate as a restaurant. I want to do education and outreach in the community, but I don’t want to build a home. We want to fixup the building and get rid of the blight. I am a master gardener and may want to sell plants, so we included florist in the conditions. 
Kinyon: Do these added uses go with the property?
Young: Yes, the uses would run with the land, but a condition could be offered by the applicants as a condition. 

Kinyon: The use prior was a use adjacent to a residential building before the house burned down. 

Kevin Begola: Is this the first conditional rezoning? Is this allowed because of a change in the ordinances?

Young: This is the first. The ordinance changes included a new section for procedures related to conditional rezoning, but conditional rezoning has been allowed since 2006 when the State legislature change the law. Last year there was a change to the Linden ordinance just to provide for procedures in accordance with the change in the State law. 

Begola: I would ask that the Planning Commission look at this request in regards to creating a precedent and look at issues in the past that you turned down. Be careful of the precedent this could create going forward. 

Morey: Can we limit the use more?

Young: The use can be limited, but it is the applicant that offers the conditions limiting the use, not the Commission. 

Cusson: City Council would still have to approve this with a site plan. I would like to see the conditions limited and have the special land uses only for this owner. 

David Lossing: Business services don’t fit our intent and we can also strike food services from our request. 

Swor: So that leaves Photographic studios, florists, personal services and the ancillary uses. 

Young: I suggest the requested use seems most similar to a photographic studio, not a personal service establishment. 

Culbert: This lot is blighted and it is in our best interest for something to take that blight away. We would want it to be low impact and not have conditions that could allow higher impact uses. Like Cusson, I would like to see a condition that there would be another review if there is a sale and we may want to make sure that this can still go back to a residential use. 
David Lossing: We are willing to strike personal services, professional offices, so that would leave photographic studios, and ancillary sales, which would allow for plant sales and special uses including an office for the applicant. 
Williams: We are being called to plan for the City. It is a blight, but I would rather see it torn down then have improvements to the building, like a parking lot, because they it is unlikely anyone would turn it back to residential. If we want to follow the master plan it is now or never. This use would be better suited elsewhere in town. 

Zelenak: There would be parking required depending on the final square footage. 

Dick: If it fails, will it revert back? We haven’t heard from the applicant on this. It is a big lot, what if the building is enlarged?

Culbert: Is conditional use still considered spot zoning?

Young: Yes, it is still considered spot zoning. Something unique should be going on in order to approve this rezoning, but that could be a blighted building being transformed into a low impact use, as long as the use is in character with the neighborhood. 

Culbert: The lot could continue to sit vacant or could also be torn down. 

Williams: This would then make it an attractive residential site. 
Culbert: I doubt someone would spend the money to demolish the building, clean up the lot, and then build a home. 

Zelenak: This application would not be setting a precedent for future decision because this application and the conditions would be offered for these unique circumstances only. 

Cusson: This business could bring traffic into the area and that would be beneficial to the residential area. There needs to be stipulations and we have to proceed with caution. 

Culbert: We could table it and work with Adam and the applicants to come up with a low impact plan that will get rid of blight. 

Zelenak: We need to look at the parking that would be required based on the currently offered conditions and the size. 

Motion by Culbert, seconded by Swor to table this issue until further input can be given by the Planner regarding parking and a lower impact plan. Motion passed.
YEAS: Culbert, Dick, Swor, Crawford, Cusson

NAYS:  Williams
ABSENT: Drewett 

At this time, Swor directed the Commission to the first item of New Business. 

NEW BUSINESS
(A) 
PC 14-15
601 W. Broad Street Preliminary Site Plan (Dollar General)

Mike McPhersan, an engineer from Atwell for Zaremba Group, who is seeking preliminary site plan approval to construct a 9,000 sq. ft. Dollar General store at 601 W. Broad Street and 521 West Broad Street, presented the plan to the Commission. Young noted that HRC submitted a review letter with insight for the final site plans, but at this time Young and HRC recommend preliminary approval. 
Culbert motioned, seconded by Williams to approve the preliminary site plan for 601 W. Broad St. (Dollar General). 
(B) 
PC 15-15
100 South Bridge Street Preliminary Site Plan (Clearview Property Management)

Young presented his staff report regarding 100 S. Bridge. Clearview Property Management will be located within an existing 1000 sq. ft. building in the Central Business District (CBD).  The CBD allows professional offices as a principal use. The business is currently already located in the City and is not a high intensity use. There are no structural changes to the building currently planned.

Culbert motioned, seconded by Cusson to authorize the staff to conduct an administrative review of 100 South Bridge Street. Motioned passed with a full yea vote. 
Culbert motioned, supported by Williams to postpone the remaining Unfinished Business agenda items regarding the Master Plan Review (B) and Front Yard Parking (C) considering the late hour. Motioned passed with a full yea vote. 

Young noted that there is a Master Plan survey available online with 13 questions for the Planning Commissioners to respond to by November 27, 2015 in order to facilitate the upcoming review. 
COMMISSIONER/COMMITTEE REPORTS
Culbert- I drove into the development with the new apartments. They are making good progress; we want to make sure that all the drainage will be underground. 

Zelenak- Yes, it will be underground on the north end. 
ADJOURNMENT
The meeting was adjourned by Swor at 8:36 PM.
Respectfully Submitted,

_______________________________________________________



Approved: ________________

Erica Armstrong, Clerk
City of Linden Minutes for Planning Commission Regular Meeting November 2, 2015
                              Page 1
City of Linden Minutes for Planning Commission Regular Meeting November 2, 2015
                              Page 4

